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Letter No.60804/AR.3/2009-1

Reforms (AR.3) Department
Secretariat, Ch 9

From
Thiru K. N. Venkataramanan IA; S,

Secretary to Government

To 1‘;
All Secretaries lo Government, %
Departments of Secretariat, Chennai - 9. (w.e.)
Sir, ) e T T
Sub Right to Informatlon Act, 2005 - Communlcatlcn of Office
Memorandum of Ministryof Personnel, Public Grievances and
Pensions, Department of-Personnel & Tranmg Government of
India ~ Right to Information applications received by a Public
Authority regarding Information conceming other Public

Authority / authorities —- Reg.

Ref: From the Director, Ministry of Personnel, Pubiic Grievances
and Pensions, Department of Personnel and Training,

- Gevermment of India, New Deli Office Memorandum_ No...

,10/02/2008 ~ 1 R, dated: 12.06. 2009 R

l am diracted to enclose a copy of the Office memorandum received from the
Director, Ministry of Personnel, Public ‘Grievances and Pensions, Depariment of
. Personnel and Training Government of India, New Delhi for favour of information.

Yours faithfully,

for SECRETARY TO GOVERNMENT.

’

File No. afile/9049/2025-R-1~Human ressurces management—-HRM~SECTT (Cormgutar No. 3577633)
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Flla No. efile/8049/2025-R—1-Human sent-HRM-SECTT (Comp

/
/ T North Block, New Delhi

"oy
i

_ </ No.10/2{2008-IR ‘M\j
/ . Government of India ' Xy
— Whms‘tp{y of Personnel, Public Grievarces & Pensions :

" Depariment of Personnel & Training

i

Dated: the 12" June, 2008

OFFICE MEMORANDUM

Subject:. RTI,-.app“lie::’ations recstivédl by a1 public authority regardi:fxg; information
concerning other public authorityfauthorities, - A-.' .

Arvededrde

it has 'sean brought to the notice of this Department that requests are made fo
the public sutherities under the Right to Information Act for pieces. of information
which:do not concem those public authoiities. Some times, such an information is
sought,.&. past or no part of which is availible with the public guthority to which the
applicatior: is made and remairing or whdlé of the - information- concerns , another
public authority or many other public authorities, A question has arisen as fo how to
drzal with such cases. '

2. Bection B(1),af the RTI Act, 2005 providesthat a persan who desires t obtain

any information shall make a request o the public information, officer (PIO) of the
conce:rmed public authority. Section 6(3) provides that where an application is made
to a ‘public.awthority requesting for-any-information which is held: by anothér public

authority or the subject matter of which is more closely.connected with the functions

of another public authority, the public atithority to- which such application is mads,
shall transfer the application to that other public authority. A careful reading of the
pravisions of sub-section (1) an sub-section(3) of Section 8, suggests that the Act
recuires an information sesier to .address the application to .the PIO of the
‘concerned public authority’.: However, there may be cases in which a person of
ordinary prudence may believe that the pigice of information sought by him/her would
he available with the public authority to which he/she has addressed the application,
but.is actisally haic by some.another public authority. In such. cases, the applicant

-makes a bonafide mistake of advressing the application to the PIO of & wrong public

authority. On the other hand where an applicant addresses -the application to the
PlO of a public authority, which'to' & person of ordinary prudence, would not appear
to be the -concem -of that public. éthority, the applicant does not fulfill his
responsibility of addressing the application to the ‘concerned public authority’.
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& Given hereinunder are some situstions which may arise in the matter and action .
required to be taken by the public authorities in such cases: : i

()] A person makes an application to & public authority for some information \
which concems some’ ahother public authority. In such z case, the PIO \
receiving the application should transfer the application 1o the concerned
public authority under intimation to the applicant. However, if the P10 of the ..
public authority is not abla to find out as to which pubiic authority is concerned
with the information even after making reascnable efforts o find out the
concerned public authorly, he should Inform the applicant that the information -
is not available with that public authority and that hs is not aware of the
parlicuiars of the concerned public authority to which the applieation could be
transferred. K woukd, however, be the responsibility of the PIO, if an appeal is
inade against his decision, tu establish that he made reasonable efforis to _
find out the particulars of e concemned public authority. 1LY

(i) A person makes an application fo a public authorlty Jor information, only a
Fart of which is available with that public muthority and a part of the "
information concems some ‘another public authority.” In such a case, the PIO 26
should supply the information #vailable with him and & copy of the applicaﬁpn
shouki be sent to tha another public authority under intimation, to the -

applicaint, | s - Iy = P

~ (i) A person makes an application to a public authority for information, z part of
which is available with that public authority and the rest of the information is
scatiered with more than one other public authorities. In such a case, the PIO
of the public authority receiving the application should give information
relating to it and advise the épplicant to make separate applications to. the
concemed public authorities for obtaining information from them. If no partof. -
the information sought, is avaiiable with # but ie -Boattered with more than one
other public authorities, the PIO should inform the applicant that information is
nit Bvailable with the public authority and that the applicant should make.
separate applications to the concerned publie authorities for obtaining
inforration from them. It may be noted that the Act requires the supply of
such information. only which already. exists and is held by the public authority i)
or hald under the control of the public authority, 1 is beyond the scope of the %
Act for a public authority to create information, Collection of Information, pars
of which are avaiable with iiferent public althorities, would amount 1o
creation of miomsahon whiCh: & public authority Under The Act 1 not reguired
to_do. At the sam& e siics ha information i tiot Telatey B any one
particular oublic authority, # is not the case where application should be
transferred under sub-sedtion (3) of Section 6 of the Act It is pertinent to
note thiat sub-section {3) refers to 2another public authority’ and not ‘other
public authorites’. Use of singiiar form in the Aot in this regaid T important

3
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(iv) ¥ a psrson makes an application {o a public authority for some information
which 5 the concern of a public authority under any State Government or
the Union Territory Administration, the Central Pubtic Information Officer
(CPIO) of the public authority receiving the application should inform the

. applicant that the information may be had from the concemed State
CGovernment’UT Administration. Application, in such a case, need not be
transfarred to the State Government/UT Administration. :

U 4.  Contents of this OM may bé brought to the notice of all concerned,

.

(K.G”Vern
iractor

: ;‘ 1. All the Ministries / Departments of the Government of India
2. Union Public Service Commission/ Lok Sabha Secit/ Rajya Sabha
Secretariat/ Cabinet Secretariat’ Central Vigitance Commission/ President’s |_
Secretariat! Vice-President's Secretariat/ Prime Minister's Office/ Planning '
Commission/Elaction Commission.
3. Central Information Commissian/State Information Commissions.
4. Staff Selection Commission, CGO Complex, New Delhi

5. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

6. Al ot’ﬁcers/Desks/S,ecﬁions, Depariment of Personnel & Training and
Department of Pension & Pensioners Welfare.

Copy to: Chief Secretaries of afl the States/UTs,

t—HRM-SECTT (Computer No. 3577633)
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