BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 01.07.2019
CORAM

THE HON'BLE MR.JUSTICE R.SURESH KUMAR

W.P.(MD)N0.13916 of 2019

A.Selvagurunathan ...Petitioner

-Vs-

1.The District Collector,
Office of the District Collector,
Tanjavur District.

2.The Revenue Divisional Officer,
Office of the Revenue Divisional Officer,
Kumbakonam, Tanjavur District.

3.The Tahsildar,
Office of the Tahsildar,
Tanjavur District.

4. The Revenue Inspector,
Office of the Revenue Inspector,
Aududhurai, Tanjavur District.

5.The Village Administrative Officer,
71, Melaiyur Revenue Village,
Thiruvidaimaruthur Taluk,
Tanjavur District. ...Respondents

Prayer: Writ Petition filed under Article 226 of Constitution of

India, to issue a Writ of Mandamus, to direct the respondents 1,2

and 3 to strictly instruct the fifth respondent to stay within the

residential jurisdiction of the Melaiyur Revenue Village by

considering petitioner's representation dated 09.03.2019 and
http:/mwww.judis.nic.in1 3.06.2019 within the time stipulated by this Court.



For Petitioner : Mr.R.Alagumani
For Respondents : Mr.M.Rajarajan

Government Advocate

ORDER

The prayer in this writ petition is for a Writ of Mandamus, to
direct the respondents 1, 2 and 3 to strictly instruct the fifth
respondent to stay within the residential jurisdiction of the
Melaiyur ' Revenue Village, by considering the = petitioner's
representations, dated 09.03.2019 and 13.06.2019, within the time

stipulated by this Court.

2.1 have heard Mr.R.Alagumani, learned counsel appearing
for the petitioner and Mr.M.Rajarajan, learned Government

Advocate appearing for the respondents.

3.The petitioner is the resident of the Village called
Pazhiyanchiyanallur, Melaiyur Post,  Thiruvidaimaruthur Taluk,
Thanjavur District, which, comes under the revenue village, called
Melaiyur village, where there is a Village Administrative Officer by
name, D.Thinakaran. Though the Village Administrative Officer
has been appointed for the said revenue village and as per the
relevant Service Rules and Government instructions issued from

http:/mww.judis.nic.intime to time, the Village Administrative Officer concerned supposed
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to be in the village itself, in other words, the Village Administrative
Officer must reside in that village and discharge his duties, the said
individual is not residing in the said village and he will be leaving
by Friday afternoon to his native place and come back either on
Monday afternoon, or sometime even, Tuesday. He may not be
available in the concerned village and because of the non
availability of the Village Administrative Officer concerned in the
village, despite the instructions given by the Government in this
regard, the petitioner and other similarly placed people of that
village are affected in getting necessary assistance with regard to
the Government Schemes through the Village Administrative

Officer concerned.

4.0nly in that circumstances, the petitioner seems to have
given representation to all the respondents herein on 09.03.2019
and in this regard, the representation given to the first respondent/

the District Collector on 09.03.2019, reads thus:-

oquiIm,
Bresr - CoBLig  eflevTFhHaed MIbHHILTS  aFHH  elmHaGme.
STRIB6IT  eUHEUTUI  SlFmIoD - HHeNeDL IDBHSBTT ~HrevddT 71, - GosneouliT

AGW0.  CuoBuy SgmosHler Hiteurs  Disvieuso  &Hlm.D.gHewdyedr, e
uemil  GQFUIULID  eumEUTUl BTG He0  HmIS  uewll  QFUILITIDED
GOLCHTEIHHL DewB  61BhHH Hhdd CETemih  Heu(Ipd  HTEm6L
11.00-oemilwienaillsd  HeH  DlsVIRIVHID  DempdHG lsien 71,  Goemsoul, i
QUHEBIMITIT. Gusuid  wFHwib 1.00 wewiwenaillsd LBLILL{H  HTEVIGHBT
SIGVIOIGVBID  DIELEVFH!  QUGAITUT  SYUIITETT  DIeVIOIGVHID  COFLVINIHTH
&Il B, GwuBsteud GCasrpieBaIBTT. @eut 71, Gosmeouy,T
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Cauwallsvemev.

@6loeuT umyUplD  Geusitellds  &lewio  WHWID HeigH OFTHSH
wrell LD OFaimiell B, HhseT SHpend HUWID  DieL60G I OF6ieuTul
SIPEMID OFHUWID HENH IVIIEVHLD 6 (HSIBITIT.

SIUT HUH QUHEUTUI HFTDSHSH0 Hmis Uswil QFUILI 2 _GHHT6)
LBl Ns@bLg  Gsl (Héb0\®TeiaGme.

WemiBlo QougdH BLOIGHNS OHTLIHST60 BHHIOGIBLD BT  DIEUT
QhE SHES  umiFliw  BHHWSIBD 2 SHHTe CUBGeumy  AIHLD
GTEIILINS  SHTDEDLIOUIL eI, Liswlle)enild  OHiflaldhades  Clameita Gmer.

@L1b: LPWIEhE LIBELEVITT SHHIBOT 2 60I6NLOU|6ITET,

Bsit: 09.03.2019”

5.Similar representations have been given to the respondents
2, 3 and 4 also. The said representations seem to have been given
through registered post and the same had been reached the
respondents. However, no action seems to have been taken by the
respondents. Therefore, the petitioner has made an application
under the Right to Information Act, 2005 to the first respondent
office and sought for the address of the Village Administrative
Officer concerned of his village. In this regard, the first

respondent, by communication dated 06.04.2019, has made the

following:-
5 S1.0F606uGHBTH6  H(HelenL LOHSHTT QI LID- el Ll
570 QIL&&H0Hm, GusneoulT &FmoD-#Imo Biteurs HmelenL LS ITT
UALIEHFWIBEOSITT | SI6VISUELIT & (1.19. 86015 1J 60T

GoemevulT DiEhFeL UMHAITUI STTIDGHH60 Hhid  Liewi

A HHIMB aulfl CFuIWImDeD GLDLIBSHT6m01 & 360

HHADLLOGBGSIT  DieHB QUCEs BBl

QUL LD SlVINIVEHHBEH GBI  Haus
GU(HOUBTS LBTIT
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6.Thereafter, yet another detailed representation had been
given by the petitioner to the respondents 1 and 2 on 13.06.2019
making complaint against the Village Administrative Officer
alleging that, the Village Administrative Officer is not residing in
the village and discharging his duties. Since no action has been
taken by the respondents, the petitioner has moved this writ

petition with the aforesaid prayer.

7.1 have heard the learned counsel appearing for the
petitioner, who would submit that, the complaints that the Village
Administrative Officers are not staying at the village concerned,
has engaged, earlier, in writ petitions filed before this Court in
number of occasions and ultimately before the Division Bench of
this Court, the issue has been thoroughly discussed and a detailed
order was passed by the Division Bench of this Court in a reported
judgment in 2011 (5) CTC 515 in the matter of
K.S.Vivekanandam Vs., The Chief Secretary, Government of

Tamil Nadu, and others, where directions -have been given.

8.The learned counsel for the petitioner would also submit
that, despite the judgment of the Division Bench and despite the
relevant rule position as well as the instructions time and again
issued by the Government to the Village Administrative Officers to

http:/mww judis.nicinceside in the village concerned, that instructions have not been
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followed and in this regard, despite the direction given by the
Division Bench in its judgment cited above, no disciplinary action
seems to have been taken against any Village Administrative
Officer and the higher officials failed to monitor the erring Village
Administrative Officers. Therefore, the learned counsel for the
petitioner seeks indulgence of this Court, in the present case also,
as the petitioner is facing the similar situation since the Village
Administrative Officer is not residing in the village and discharging

his duties.

9.1 have heard Mr.M.Rajarajan, learned Government
Advocate appearing for the respondents, who would fairly submit
that, there are Government Orders and instructions, which
compelled the Village Administrative Officers concerned to reside
in the village. Despite the same, very often, this kind of complaints
are received. Whenever, such complaints are received by the
higher officials, like Tahsildar, Revenue Divisional Officer and
District Collector, sometimes instructions have already been given
to these higher officials in District level, Division level and Taluk
level to look into the matter. This kind of the instructions have been
given by the Government in more than one case. Therefore, the
learned Government Advocate would submit that, if this kind of
complaints once again come, the same would be dealt with

http:/mww judis.nic.inaccordingly and therefore, suitable directions can be given by this
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Court to the officials concerned to take action against the erring
Village Administrative Officers, who have been allegedly violating

the instructions given in this regard to reside in the village itself.

10.I have considered the said submissions made by the
learned counsel appearing for both sides and perused the materials

placed before this Court.

11.The issue raised in this writ petition is not a new one to
this Court, as the same seems to have been dealt with in number of

occasions before this Court in various proceedings.

12.In " this regard, in the year 1990 itself, the Special
Commissioner and Commissioner for Revenue Administration has
issued instructions, which read thus:-

"AyTio  BiTeuTs  DIVIRIGOTHET  HhiIB6NH QUITEHIIL]  SITiodd)s0
SRGaImS 2 pIHUBSHSHD wBmID . FULL - alCrrs  QFwevsHerlsd
FOUBSHMO  HBHEIAD HHB  BLONYEHMS  61BHB  UTTensuuied
SHEmIBETeN  HYHEIBET0  N6|mIH6IT  eUPMmIGLILIL (H6T6en. &ymip
BTeITE  DIVIRIOTHET  LIOT @eiieniid  OQuImItL]  &SPTDSHSHed SIS
uemtlLfleug5lebemev 6TEALIGILD Qs &L TuTs 5 5]AE T (E]]
QUPRISLILIL (BeiTen  oinsleyemysel &fleuy SenLLigdhalILL alle0sns0 6T6TLIGID
Sfleit  BMHHBEH OCbTemi®  euFLILL (HeTengl. Gosuid  08.04.1988
wBBID  09.04.1988-s0  HOLOUMBB  wTeu' L Y FHHemevauiTmeren
LGP0  HImp  HiTeUTd  DVIeITHeT  QUTBIL  &SFTDgge0
SHHGAUFHE0MED  CIIBILD DSHMTEL  FLLLD  Qum@ — GgTLitumen
aleusugmisst  Ged  oiFsTiEEndE o Leamgurs  OFfeuglsvensv
STNIMID HMHBHH OFH el SHHieienTir.
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2.8\mo HiTeuTsH SIGVIRIEVTEHET QuirmIiyy FHITIDG FH)60
SHRIHANEVNE0  61IBT0  DUTHeT  15&H  SODHTH  GIQemLOLILIEwT
(euemasun® sl GUUTE  wBpid  GwedwsmmpuiB) ailg 17 (1) Redig
SHEMOWITEN QMG  BLONYSHMS  61(HHSUILIL  Geuemr(HLd. &\rmo
PToITE  DIGN60TH6T  QUTDILLY — SITgSHe0  GHQuil[Habaslenmenym
eleiLengd  eul_LmAwir/Gasrim Awir  eudGwimt  Grrg  ellaTyenem
CFuwiml 2 ma GeFuwliuLGeuswiGd.  &HPTID  HTEUTH  DISVISISOTH6IT
Qurmiy  &AJToHSHed  HhIHNIe0emeD  6lIml  CUTHI  ESTLLOHHS
YBMT  og)ldder  GUMHII L T60 - FoUbSILL L Camrm fwir Crrguirs
&6V SN FTIeNenl (Pl FHmIBHEHHGH6NT Bl -HF - IHN BH HHH
BL AUIQEHENSH6MUL GBI TeTenGeuem (HLD. RbD QNFUIHF60
CamLm_dwir/eu Lo fwit  eudGuimt Gy OuTmIy g CeuewiBID.
SITFTEVID  S6UNVINIVBHHTID @& OHTLTUTS - aUPHISLILIBE 6B
SNleyedrEe  FMe s  HenLLN9HBLILIL 660660  6T6IMBT60 . FLDLIHSUILIL L
SDIQICUVTEHST  BFHI SHBHEMOWIT QUOMIG BHLAIGHMS 61(hHBULIBLD  sl6ud
O fei el 6emerss Gmeir.”

13.Subsequently, yet another instruction was given by the
Special Commissioner and Commissioner for Revenue
Administration, which reads thus:-

"4 Even after issue of repeated instructions, it is
noticed that the instructions have not been carried out
effectively and most of the Village Administrative
Officers are still not residing in their charge villages.
Some of the members of the recognised and non-
recognised associations are found loitering at Chennai
leaving work without anybody's permission and have
been allowed to leave their officers are therefore,
requested to enforce the orders of the Government
strictly in the matter and instruct the Village
Administrative officers to reside in the charge villages on
pain or removal from service. They may also to instruct

hitp://www judis.nic.in the Revenue Inspectors, Tahsildars and Revenue



Bench in the Judgment cited above, where the Division Bench, after
having taken note of the rule position as well as the instructions

given by the Government to the Village Administrative Officers, has

9

Divisional Officers to ensure that the Government orders
in the matter are obeyed and that no Village
Administrative Officers should be allowed to leave this
charge village without the disobedience of the orders of
the Government, their services should be dispensed with

after due notice following the procedures laid down. "

14.Subsequently, the issue came up before the Division

observed as follows:-

http://www.judis.nic.in

"3.1t appears that earlier there had been part-
time hereditary Village Officers functioning prior to
14.11.1980. That system was abolished by Tamil Nadu
Ordinance dated 14.11.1980 and in that place, part-
time Village Officers, Full Time Village Administrative
Officers were appointed in all the Revenue Villages in
the State. Later on, the post of Village Administrative
Officer was brought within the purview of Tamil Nadu
Public Service Commission and the Rules were
amended to the effect that appointments to the post of
Village Administrative Officers shall be made by direct
recruitment through Tamil Nadu Public Service
Commission. According to Rule 10 of Annexure read
withRule 38(b)(iii) of the Tamil Nadu Ministerial
Service Rules, every person appointed to the post of
Village Administrative Officer shall reside in the village
under his charge and shall continue to reside in the

said village so long as he holds the post.
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4.At this stage, we must mention that the nature
of work of Village Administrative Officers inter alia is
that they shall maintain Village Revenue Records,
collect various taxes including Land Tax, sending
report with regard to Community Certificate, Income
Certificate, Nativity Certificate and assessment of
property value. They are also required to discharge the
duty of maintaining Birth and Death Registers, sending
information about the fire accidents, floods, cyclone
and other natural calamities to the superior officers,
giving information to the Police with regard to murder,
suicide and suspicious death and also to assist them in
investigation.. The Village Administrative Officers have
also been assigned many other works, which could be
discharged only when the Village Administrative

Officers remain in the village. "

15.The Division Bench, after having taken note of the
instructions given by the Principal Secretary to Government,
Revenue Administrative and Disaster Management and Mitigation
Department, Government of Tamil Nadu to all the District
Collectors in letter No.Ser.5(1)31235/2011 dated 15.06.2011, has
given the following directions:-

“8.From a bare perusal of the aforesaid
instruction, a duty has been cast upon the District
Revenue Officer, Revenue Divisional Officers and
Tahsildar for strict enforcement of the instructions and
for reporting the status to the Government. They have

also been requested to take Disciplinary action against
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the erring Village Administrative Officers. As submitted
by the learned Government Pleader such instructions
have been issued earlier also. If that is so, then why
instructions have not been followed by the Village
Administrative Officers and if they are, in fact, violating
the instructions then why not disciplinary action be
taken against the Tahsildar or the Revenue Divisional
Officers or District Revenue Officer for not discharging
their duties and for not monitoring the day work of the
Village Administrative Officers.

9.Having regard to the instructions issued by the
Government, we, therefore, dispose of this writ petition
with a direction that if the Village Administrative
Officers are not strictly discharging their duties and if
any complaints are received, then disciplinary action
may also be take simultaneously against the Superior
Officers also for not supervising and enforcing their
presence in the wvillage. No costs. Consequently,
Miscellaneous Petition is closed.

10.We direct the Principal
Secretary/Commissioner of Revenue Administration,
Government of Tamil Nadu to communicate or circulate
this order to all District Collectors, Revenue Divisional

Officers and upon the Village Administrative Officers. “

16.Pursuant to the said directions issued by the Division
Bench in the Judgment cited above, the Principal Secretary and
Commissioner of Revenue Administrative issued yet another
circular in Circular No.13 of 2017 in R.C.No.Ser V (1)/7364/2014,

http:/www.judis.nic.irwhich reads as follows:
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"4 Therefore in order to avoid any unpleasant
situation being made the following instructions are
issued for strict adherence.

i.All the Revenue Divisional Officers, Tahsidars,

Zonal Deputy Tahsildars and Revenue Inspectors

to ensure that all the Village Administrative

Officers reside in the respective charge villages

and discharge their duties by means of surprise

checks.

ii.Movement register has to be operated in the

charge village.

iii.Residential address has to be obtained from

all the-Village Administrative Officers through

Revenue Inspector concerned.

iv.Fortnight diary of the Village Administrative

Officers has to be obtained and to be checked by

the Zonal Deputy Tahsildars after obtaining the

views of Revenue Inspector.

v.All the above particulars has to be sent through

Pdl by 10* of every month.

5.Collectors are instructed to send a certificate
immediately to the effect that the above said
instructions have been communicated to all the
Revenue Divisional Officers, Tahsildars, Zonal Deputy
Tahsildars, Revenue Inspectors and Village
Administrative Officers. The circular shall also be
uploaded in the district website. If there are any
complaints regarding non availability of Village
Administrative Officers in the village then concerned
firka Revenue Inspector and Zonal Deputy Tahsildar
will be held responsible and disciplinary action

initiated against them as well as the Village
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Administrative Officer. If there is any complaint, the
supervisory officer will be held responsible and
disciplinary action should be initiated against them as

well as the erring."

17.Despite all these instructions and directions given by the
Division Bench of this Court in the judgment cited above,
thereafter, individual cases also filed before this Court time and
again, where, it seems that, the menace of not residing in the
village concerned by the Village Administrative Officers posted
there, is continuing. As has been made it very clear by the said
Division = Bench's Judgment that, the job .of the Village
Administrative Officer is multi-fold and in order to discharge the
duties to the satisfaction of all concerned of the village, the Village
Administrative Officer must reside in that village. In his absence, it
is very difficult for the Revenue Department to execute some of the
emergent work, which arises at time and therefore, because of that
situation only, the Government insist the Village Administrative
Officer to reside in that village itself.

18.Moreover, when making the recruitment through Tamil
Nadu Public Service Commission by issuing notification inviting the
applications from the prospective candidates to be selected for
Village Administrative Officer posts, the following instructions are
given by the Tamil Nadu Public Service Commission in the

http:/mww.judis.nic.inbrochure itself as one of the conditions, which reads thus:-
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“(G)Place of Residence on Appointment (for the
posts of VAO only)

Every person appointed to the post shall reside in
the Village under his charge and shall continue to
reside in the said Village as long as he/she is in-charge

of that village.”

19.Therefore, it is nothing but a mandatory condition
attached with the appointment/service of the Village Administrative
Officer to reside in the village, where he is posted. If the Village
Administrative Officer is in-charge to other village, then, he can
reside in primary village, where he has been posted and he can
visit the village, where he is posted as the in-charge village.
Suppose, if the Village Administrative Officer is posted in a
particular village, he must reside in that village and discharge his
duty. If at all the Village Administrative Officer wants to go from
that village for his personal reasons, prior permission must be
obtained from the Tahsildar concerned, that too, in unavoidable
circumstances. Without prior permission, if the Village
Administrative Officer left the village, where he is posted, that will
nothing but, not only the violation of the Rules/Instructions,
Circulars issued in this regard, but also to be considered as the

dereliction of duty.

http://www.judis.nic.in
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20.In this context, the Division Bench has already given an
exhaustive direction to all higher officers concerned to take
disciplinary action against the erring Village Administrative
Officers. However, despite the violation of the Village
Administrative Officers is brought to the notice of the higher
officials, necessary action have not been taken against the Village
Administrative Officers. If the higher  officers, like
Tahsidar/Revenue Divisional Officer concerned are not taking any
action against the erring Village Administrative officers,
disciplinary action can very well be initiated against the higher
officials for not having taken action against the erring Village
Administrative Officers. In this context also, number of directives
and instructions have been issued by the Government through the
Commissioner of Revenue Administration. Despite these circulars
and instructions have been issued and directions have also been
given by this Court, especially, in the judgment of the Division
Bench cited supra, it seems that, it has not been effectively
implemented by the stakeholders. Therefore, this Court cannot
give repeated directions on the same issue for years together as

that will make the entire system mockery.

21.In view of the above, by taking note of the factual matrix
of this case, as the petitioner has made a definite complaint against

hitp:/mww judis.nic.inthe Village Administrative Officer of his village that, he is not
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residing in the village and in this regard, despite his efforts in
making complaint and representations to all the Revenue officials
of the District concerned, who are the respondents herein, no
fruitful result has come from them and with the result, the affected

citizen of the village has approached this Court.

22.This kind of perennial litigation become inevitable, if the
stakeholders/official concerned acted upon against their own rules
and regulations or circulars issued by the Government or against
compliance of the directions issued by this Court. In both way,
since they have failed, these kind of litigations very often is

confronting and taking the judicial time of this Court.

23.Therefore, in order to give a quietus to this issue, this
Court, while disposing this writ petition, is inclined to give the
following directions to the stakeholders and this shall be
scrupulously followed and shall be strictly implemented:-
1. that every District Collector shall constitute a
Grievance Cell in the District level headed by an officer
not below the rank of Revenue Divisional Officer; in the
said grievance cell, two more officials in the rank of
Tahsildar to be inducted;
2. The District collector shall give advertisement

http:/Awww.judis. nic.in making note to the public that such grievance cell has
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been constituted in the district to receive complaints
from the public against any Village Administrative
Officer in that revenue district;

3. After constituting the grievance cell, which shall
be given clear instructions by the District Collector
concerned, that the grievance cell, on receipt of any
complaints from anywhere in that revenue district
against the Village Administrative Officer, within a
period of three days, the Village Administrative Officer
shall be summoned and after giving an opportunity of
being heard to him, the grievance cell shall prepare a
report and based on which, the grievance cell shall
recommend suitable disciplinary action against the
erring Village Administrative Officer, if they found any
reason to recommend for disciplinary action. Such
recommendatory report shall be forwarded to the
concerned disciplinary authority, who shall immediately
take - disciplinary — action —against . the  Village
Administrative Officer by framing charges and placing
the Village Administrative Officer concerned under
suspension. Such action shall be taken by the
disciplinary authority, on receipt of the recommendatory
report from the grievance cell, within a period of one

week.
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4.If action is taken against any erring Village
Administrative Officer by the disciplinary authority as
set out above by suspending him, during the pendency
of the disciplinary proceedings, alternative arrangement
shall be made by the posting authority in order to
ensure that work in that village is not affected.

5.The mnecessary orders constituting = such
grievance cell by District Collector concerned shall be
passed within a period of two weeks from the date of
receipt of a copy of this order and compliance to that
effect shall be filed by the District Collectors through
the concerned Government Pleader before this Court
during the next hearing and for the said purpose, this

case shall be posted on 01.08.2019.

24 .With these directions, the Writ Petition is disposed of. No
costs.

01.07.2019

Index :Yes/No

Internet : Yes/No

rmk

Note : (i) Registry is directed to mark this order copy
to all the District Collectors throughout
the State for compliance of the
aforesaid directions.

http:/Avww.judis.nic.in (ii) Issue order copy on 05.07.2019
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To

1.The District Collector,
Office of the District Collector,
Tanjavur District.

2. The Revenue Divisional Officer,
Office of the Revenue Divisional Officer,
Kumbakonam, Tanjavur District.

3.The Tahsildar,
Office of the Tahsildar,
Tanjavur District.

4. The Revenue Inspector,
Office of the Revenue Inspector,
Aududhurai, Tanjavur District.

5.The Village Administrative Officer,
71, Melaiyur Revenue Village,
Thiruvidaimaruthur Taluk,
Tanjavur District.
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R.SURESH KUMAR ,]J.

rmk

Order made in

W.P.(MD)N0.13916 of 2019

01.07.2019.
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